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[bookmark: _Toc184543559][bookmark: _Toc289864087][bookmark: _Toc289864155]	1	Objective
The objective of these Regulations is to prescribe—
	(a)	the classes of prescribed owners corporations for the purposes of the Owners Corporations Act 2006; 
	(b)	certain insurance requirements relating to owners corporations;
	(c)	when an existing owners corporation must establish an owners corporation register and information to be included on owners corporation certificates;
	(d)	fees, costs and charges payable under the Owners Corporations Act 2006; 
	(e)	model rules for owners corporations;
Reg. 1(ea) inserted by S.R. No. 33/2011 reg. 3.
	(ea)	offences in respect of which an infringement notice may be issued;

	(f)	other matters authorised or required to be prescribed for the purposes of the Owners Corporations Act 2006.
[bookmark: _Toc184543560][bookmark: _Toc289864088][bookmark: _Toc289864156]	2	Authorising provision
These Regulations are made under section 204 of the Owners Corporations Act 2006.


[bookmark: _Toc184543561][bookmark: _Toc289864089][bookmark: _Toc289864157]	3	Commencement
These Regulations come into operation on 31 December 2007.
[bookmark: _Toc184543562][bookmark: _Toc289864090][bookmark: _Toc289864158]	4	Definition
r. 3
In these Regulations—
the Act means the Owners Corporations Act 2006.
[bookmark: _Toc184543563][bookmark: _Toc289864091][bookmark: _Toc289864159]	5	Prescribed owners corporations
For the purposes of the definition of prescribed owners corporation in section 3 of the Act, the following classes are prescribed—
	(a)	an owners corporation that levies annual fees in excess 	of $200 000 in a financial year;
	(b)	an owners corporation that consists of more than 100 	lots.
[bookmark: _Toc184543564][bookmark: _Toc289864092][bookmark: _Toc289864160]	6	Proxy authorisation
For the purposes of section 87(3) of the Act, the prescribed form is the form in Schedule 1.
[bookmark: _Toc184543565][bookmark: _Toc289864093][bookmark: _Toc289864161]	7	Professional indemnity insurance 
For the purposes of section 119(5) of the Act, the prescribed amount is $1 500 000.
[bookmark: _Toc184543566][bookmark: _Toc289864094][bookmark: _Toc289864162]	8	Model rules
For the purposes of section 139(1) of the Act, the rules set out in Schedule 2 are prescribed as model rules for an owners corporation.
[bookmark: _Toc184543567][bookmark: _Toc289864095][bookmark: _Toc289864163]	9	Establishment of owners corporation register
For the purposes of section 147(2) of the Act, an owners corporation must establish an owners corporation register within 9 months of the commencement of the Act.

[bookmark: _Toc184543568][bookmark: _Toc289864096][bookmark: _Toc289864164]	10	Fee for owners corporation certificate
	(1)	For the purposes of section 151(2) of the Act, the prescribed fee for an owners corporation certificate is $150 inclusive of GST.
	(2)	In this regulation—
GST has the same meaning as it has in the A New Tax System (Goods and Services) Act 1999 of the Commonwealth.
[bookmark: _Toc184543569][bookmark: _Toc289864097][bookmark: _Toc289864165]	11	Prescribed information for owners corporation certificate
r. 10
For the purposes of section 151(4)(a) of the Act, the prescribed information is—
	(a)	the current fees for the lot for each quarter or annually or other period;
	(b)	the date up to which the fees for the lot have been paid;
	(c)	the total of any unpaid fees or charges for the lot;
	(d)	any special fees or levies which have been struck, and the dates on which they were struck and are payable;
	(e)	any repairs, maintenance or other work which has been or is about to be performed which may incur additional charges to those set out in paragraphs (a) to (d);
	(f)	in relation to the owners corporation's insurance cover—
	(i)	the name of the company;
	(ii)	the number of the policy;
	(iii)	the kind of policy;
	(iv)	the buildings covered;
	(v)	the building amount;
	(vi)	the public liability amount;
	(vii)	the renewal date.
	(g)	if the owners corporation has resolved that the members may arrange their own insurance under section 63 of the Act, the date of this resolution;
	(h)	the total funds held by the owners corporation;
	(i)	whether the owners corporation has any liabilities (in addition to any such liabilities specified in paragraphs (a) to (d)) and, if so, the details of those liabilities;
	(j)	details of any current contracts, leases, licences or agreements affecting the common property;
	(k)	details of any current agreements to provide services to lot owners, occupiers or the public;
r. 11
	(l)	details of any notices or orders served on the owners corporation in the last 12 months that have not been satisfied;
	(m)	details of any legal proceedings to which the owners corporation is a party and any circumstances of which the owners corporation is aware that are likely to give rise to proceedings;
	(n)	whether the owners corporation has appointed, or has resolved to appoint, a manager and, if so, the name and address of the manager;
	(o)	whether an administrator has been appointed for the owners corporation, or whether there has been a proposal for the appointment of an administrator; 
	(p)	the minutes of the most recent annual general meeting of the owners corporation.
[bookmark: _Toc184543570][bookmark: _Toc289864098][bookmark: _Toc289864166]	12	Prescribed statement to accompany owners corporation certificate
r. 12
For the purposes of section 151(4)(b)(ii) of the Act, the prescribed form of statement is the form in Schedule 3.
[bookmark: _Toc184543571][bookmark: _Toc289864099][bookmark: _Toc289864167]	13	Referral of disputes
For the purposes of section 161(3) of the Act, the following persons and bodies are prescribed—
	(a)	the Ombudsman appointed under section 3 of the Ombudsman Act 1973;
	(b)	the Health Services Commissioner under the Health Services (Conciliation and Review) Act 1987;
	(c)	the Legal Services Board established under section 6.2.1 of the Legal Profession Act 2004;
	(d)	the Victorian Equal Opportunity and Human Rights Commission continued in existence under section 160 of the Equal Opportunity Act 1995; 
	(e)	the Private Health Insurance Ombudsman established under section 238-1 of the Private Health Insurance Act 2007 of the Commonwealth.
[bookmark: _Toc184543572][bookmark: _Toc289864100][bookmark: _Toc289864168]	14	Registration application fee
For the purposes of section 180(2)(d) of the Act, the prescribed fee for an application for registration as a manager is 1426 fee units.



[bookmark: _Toc184543573][bookmark: _Toc289864101][bookmark: _Toc289864169]	15	Annual registration fee
For the purposes of section 183(1) of the Act, the prescribed annual fee for registration as a manager is 1001 fee units.
[bookmark: _Toc184543574][bookmark: _Toc289864102][bookmark: _Toc289864170]	16	Late lodgement fee
r. 15
For the purposes of section 185(1) of the Act, the prescribed late lodgement fee is 1 fee unit.
[bookmark: _Toc184543575][bookmark: _Toc289864103][bookmark: _Toc289864171]	17	Letterbox or other indication of owners corporation
	(1)	Unless an owners corporation has appointed a manager, the owners corporation must maintain a letterbox and a sign labelled with its postal address.
	(2)	The owners corporation address on the sign required under subregulation (1) must correspond with the address held on the register kept by the Registrar of Titles.
	(3)	It is sufficient compliance with subregulation (1) if the sign is placed on the letterbox of a lot owner who is responsible for the owners corporation's mail.
	(4)	If the owners corporation appoints a manager, the owners corporation must erect and maintain a sign giving the manager's name and postal address in a place clearly visible from either—
	(a)	the main group of letterboxes; or 
	(b)	the main entrance to the land.
Reg. 18 inserted by S.R. No. 33/2011 reg. 4.
[bookmark: _Toc289339110][bookmark: _Toc289864104][bookmark: _Toc289864172]	18	Infringement offences and penalties
	(1)	Sections 127, 178 and 188 of the Act are prescribed as infringement offences for the purposes of section 203A(1) of the Act.


	(2)	For the purposes of section 203A(3) of the Act, the infringement penalty for an offence—
	(a)	against section 127 or 178 of the Act is 6 penalty units;
r. 18
	(b)	against section 188 of the Act is 1 penalty unit.
[bookmark: _Toc184543576][bookmark: _Toc289864105][bookmark: _Toc289864173]__________________
[bookmark: _Toc184543577][bookmark: _Toc289864106][bookmark: _Toc289864174]
SCHEDULES
[bookmark: _Toc184543578][bookmark: _Toc289864107][bookmark: _Toc289864175]SCHEDULE 1
Sch. 1
Regulation 6
[bookmark: _Toc184543579][bookmark: _Toc289864108][bookmark: _Toc289864176]Owners Corporation Plan No.   Proxy Form
Under regulation 6 of the Owners Corporations Regulations 2007,
I/We
of (address)
being the owner/s of lot/s            authorise                                          
of                                                                                                     
as *my/*our proxy
A	*to attend, speak and vote in person on *my/*our behalf up until ___/___/___ [insert date until which proxy authorisation will be valid, up to a maximum period of 12 months] 
OR
*to attend, speak and vote in person on *my/*our behalf at the annual or special general meeting of the owners corporation to be held on ___/___/___ [insert date]
OR
*to vote for *me/*us and on *my/*our behalf at the ballot having a closing date of ___/___/___ [insert date]
OR
*I/*we direct the proxy to vote in relation to the following resolutions or matters as follows—


[If relevant, set out specific instructions to your proxy concerning how to vote in relation to particular resolutions or matters]
B	*To represent *me/*us on the committee of the owners corporation—




DATED
Sch. 1

Signed (by member/s giving proxy)

Print Name

*Delete if inapplicable
__________________
[bookmark: _Toc184543580][bookmark: _Toc289864109][bookmark: _Toc289864177]
SCHEDULE 2
Sch. 2
Regulation 8
[bookmark: _Toc184543581][bookmark: _Toc289864110][bookmark: _Toc289864178]Model Rules for an Owners Corporation
[bookmark: _Toc184543582][bookmark: _Toc289864111][bookmark: _Toc289864179]	1	Health, safety and security
[bookmark: _Toc184543583][bookmark: _Toc289864112][bookmark: _Toc289864180]	1.1	Health, safety and security of lot owners, occupiers of lots and others
A lot owner or occupier must not use the lot, or permit it to be used, so as to cause a hazard to the health, safety and security of an owner, occupier, or user of another lot. 
[bookmark: _Toc184543584][bookmark: _Toc289864113][bookmark: _Toc289864181]	1.2	Storage of flammable liquids and other dangerous substances and materials
[bookmark: sch.1-cl.12]	(1)	Except with the approval in writing of the owners corporation, an owner or occupier of a lot must not use or store on the lot or on the common property any flammable chemical, liquid or gas or other flammable material.
	(2)	This rule does not apply to—
	(a)	chemicals, liquids, gases or other material used or intended to be used for domestic purposes; or 
	(b)	any chemical, liquid, gas or other material in a fuel tank of a motor vehicle or internal combustion engine.
[bookmark: _Toc184543585][bookmark: _Toc289864114][bookmark: _Toc289864182]	1.3	Waste disposal
[bookmark: sch.1-cl.15]An owner or occupier must ensure that the disposal of garbage or waste does not adversely affect the health, hygiene or comfort of the occupiers or users of other lots.



[bookmark: _Toc184543586][bookmark: _Toc289864115][bookmark: _Toc289864183]	2	Management and administration
Sch. 2
[bookmark: _Toc184543587][bookmark: _Toc289864116][bookmark: _Toc289864184]	2.1	Metering of services and apportionment of costs of services
	(1)	The owners corporation must not seek payment or reimbursement for a cost or charge from a lot owner or occupier that is more than the amount that the supplier would have charged the lot owner or occupier for the same goods or services.
	(2)	If a supplier has issued an account to the owners corporation, the owners corporation cannot recover from the lot owner or occupier an amount which includes any amount that is able to be claimed as a concession or rebate by or on behalf of the lot owner or occupier from the relevant supplier.
	(3)	Subrule (2) does not apply if the concession or rebate—
	(a)	must be claimed by the lot owner or occupier and the owners corporation has given the lot owner or occupier an opportunity to claim it and the lot owner or occupier has not done so by the payment date set by the relevant supplier; or
	(b)	is paid directly to the lot owner or occupier as a refund.
[bookmark: _Toc184543588][bookmark: _Toc289864117][bookmark: _Toc289864185]	3	Use of common property
[bookmark: _Toc184543589][bookmark: _Toc289864118][bookmark: _Toc289864186]	3.1	Use of common property
[bookmark: sch.1-cl.3]	(1)	An owner or occupier of a lot must not obstruct the lawful use and enjoyment of the common property by any other person entitled to use the common property.
	(2)	An owner or occupier of a lot must not, without the written approval of the owners corporation, use for his or her own purposes as a garden any portion of the common property.
	(3)	An approval under subrule (2) may state a period for which the approval is granted.
Sch. 2
	(4)	If the owners corporation has resolved that an animal is a danger or is causing a nuisance to the common property, it must give reasonable notice of this resolution to the owner or occupier who is keeping the animal.
	(5)	An owner or occupier of a lot who is keeping an animal that is the subject of a notice under subrule (4) must remove that animal.
[bookmark: JS1@GC7@Gc1@EN][bookmark: JS1@GC7@Gc2@EN][bookmark: JS1@GC2@EN][bookmark: JS1@GC3@EN][bookmark: JS1@GC4@EN][bookmark: JS1@GC5@EN][bookmark: JS1@GC6@EN][bookmark: JS1@GC7@EN][bookmark: JS1@GC8@EN]	(6)	Subrules (4) and (5) do not apply to an animal that assists a person with an impairment or disability.
[bookmark: _Toc184543590][bookmark: _Toc289864119][bookmark: _Toc289864187]	3.2	Vehicles and parking on common property
[bookmark: sch.1-cl.2]An owner or occupier of a lot must not, unless in the case of an emergency, park or leave a motor vehicle or other vehicle or permit a motor vehicle or other vehicle—
	(a)	to be parked or left in parking spaces situated on common property and allocated for other lots; or
	(b)	on the common property so as to obstruct a driveway, pathway, entrance or exit to a lot; or
	(c)	in any place other than a parking area situated on common property specified for that purpose by the owners corporation.
[bookmark: _Toc184543591][bookmark: _Toc289864120][bookmark: _Toc289864188]	3.3	Damage to common property
[bookmark: sch.1-cl.5]	(1)	An owner or occupier of a lot must not damage or alter the common property without the written approval of the owners corporation.
	(2)	An owner or occupier of a lot must not damage or alter a structure that forms part of the common property without the written approval of the owners corporation.
	(3)	An approval under subrule (1) or (2) may state a period for which the approval is granted, and may specify the works and conditions to which the approval is subject.
Sch. 2
	(4)	An owner or person authorised by an owner may install a locking or safety device to protect the lot against intruders, or a screen or barrier to prevent entry of animals or insects, if the device, screen or barrier is soundly built and is consistent with the colour, style and materials of the building.
	(5)	The owner or person referred to in subrule (4) must keep any device, screen or barrier installed in good order and repair. 
[bookmark: _Toc184543592][bookmark: _Toc289864121][bookmark: _Toc289864189]	4	Lots
[bookmark: _Toc184543593][bookmark: _Toc289864122][bookmark: _Toc289864190]	4.1	Change of use of lots
[bookmark: sch.1-cl.19]An owner or occupier of a lot must give written notification to the owners corporation if the owner or occupier changes the existing use of the lot in a way that will affect the insurance premiums for the owners corporation.
Example
If the change of use results in a hazardous activity being carried out on the lot, or results in the lot being used for commercial or industrial purposes rather than residential purposes.
[bookmark: _Toc184543594][bookmark: _Toc289864123][bookmark: _Toc289864191]	5	Behaviour of persons
[bookmark: _Toc184543595][bookmark: _Toc289864124][bookmark: _Toc289864192]	5.1	Behaviour of owners, occupiers and invitees on common property
[bookmark: sch.1-cl.6][bookmark: sch.1-cl.8]An owner or occupier of a lot must take all reasonable steps to ensure that guests of the owner or occupier do not behave in a manner likely to unreasonably interfere with the peaceful enjoyment of any other person entitled to use the common property.

[bookmark: _Toc184543596][bookmark: _Toc289864125][bookmark: _Toc289864193]	5.2	Noise and other nuisance control
Sch. 2
[bookmark: sch.1-cl.1]	(1)	An owner or occupier of a lot, or a guest of an owner or occupier, must not unreasonably create any noise likely to interfere with the peaceful enjoyment of any other person entitled to use the common property.
	(2)	Subrule (1) does not apply to the making of a noise if the owners corporation has given written permission for the noise to be made.
[bookmark: _Toc184543597][bookmark: _Toc289864126][bookmark: _Toc289864194]	6	Dispute resolution
	(1)	The grievance procedure set out in this rule applies to disputes involving a lot owner, manager, or an occupier or the owners corporation.
	(2)	The party making the complaint must prepare a written statement in the approved form.
	(3)	If there is a grievance committee of the owners corporation, it must be notified of the dispute by the complainant.
	(4)	If there is no grievance committee, the owners corporation must be notified of any dispute by the complainant, regardless of whether the owners corporation is an immediate party to the dispute.
	(5)	The parties to the dispute must meet and discuss the matter in dispute, along with either the grievance committee or the owners corporation, within 14 working days after the dispute comes to the attention of all the parties.
	(6)	A party to the dispute may appoint a person to act or appear on his or her behalf at the meeting.
	(7)	If the dispute is not resolved, the grievance committee or owners corporation must notify each party of his or her right to take further action under Part 10 of the Owners Corporations Act 2006.
	(8)	This process is separate from and does not limit any further action under Part 10 of the Owners Corporations Act 2006.
Sch. 2
__________________
[bookmark: _Toc184543598][bookmark: _Toc289864127][bookmark: _Toc289864195]
SCHEDULE 3
Sch. 3
Regulation 12
[bookmark: _Toc184543599][bookmark: _Toc289864128][bookmark: _Toc289864196]Statement of Advice and Information for Prospective Purchasers and Lot Owners
What is an owners corporation?
The lot you are considering buying is part of an owners corporation. Whenever a plan of subdivision creates common property, an owners corporation is responsible for managing the common property. A purchaser of a lot that is part of an owners corporation automatically becomes a member of the owners corporation when the transfer of that lot to the purchaser has been registered with Land Victoria.
If you buy into an owners corporation, you will be purchasing not only the individual property, but also ownership of, and the right to use, the common property as set out in the plan of subdivision.  This common property may include driveways, stairs, paths, passages, lifts, lobbies, common garden areas and other facilities set up for use by owners and occupiers. In order to identify the boundary between the individual lot you are purchasing (for which the owner is solely responsible) and the common property (for which all members of the owners corporation are responsible), you should closely inspect the plan of subdivision.
How are decisions made by an owners corporation?
As an owner you will be required to make financial contributions to the owners corporation, in particular for the repair, maintenance and management of the common property. Decisions as to the management of this common property will be the subject of collective decision making. Decisions as to these financial contributions, which may involve significant expenditure, will be decided by a vote.
Owners corporation rules
The owners corporation rules may deal with matters such as car parking, noise, pets, the appearance or use of lots, behaviour of owners, occupiers or guests and grievance procedures. You should look at the owners corporation rules to consider any restrictions imposed by the rules.
Lot entitlement and lot liability
The plan of subdivision will also show your lot entitlement and lot liability. Lot liability represents the share of owners corporation expenses that each lot owner is required to pay. Lot entitlement is an owner's share of ownership of the common property, which determines voting rights. You should make sure that the allocation of lot liability and entitlement for the lot you are considering buying seems fair and reasonable.
Further information
If you are interested in finding out more about living in an owners corporation, you can contact Consumer Affairs Victoria.  If you require further information about the particular owners corporation you are buying into you can inspect that owners corporation's information register.
Management of an owners corporation
An owners corporation may be self-managed by the lot owners or professionally managed by an owners corporation manager.  If an owners corporation chooses to appoint a professional manager, it must be a manager registered with the Business Licensing Authority (BLA).
Sch. 3
IF YOU ARE UNCERTAIN ABOUT ANY ASPECT OF THE OWNERS CORPORATION OR ANY DOCUMENTS YOU HAVE RECEIVED IN RELATION TO THE OWNERS CORPORATION YOU SHOULD SEEK EXPERT ADVICE.
[bookmark: _Toc184543600][bookmark: _Toc289864197] 
[bookmark: _Toc184543601][bookmark: _Toc289864129][bookmark: _Toc289864198]
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